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REMARKS : 

The Office action mailed July 22, 2008 has been received and 
carefully considered. Reconsideration of the application in view 
of the following is respectfully requested. 

Pending Claims 1, 2, 7, 14 to 16 and 19 are rejected as 
obvious upon a combination of Walsh, Schleck, Herschler, Singh, 
et al . , Chonan and Oyama. The Walsh reference is cited as 
showing the invention except for certain components. The 
remaining references are each used to basically show one or more 
of the components not shown in Walsh. 

Walsh is a 102(e) reference as it issued on October 21, 2000 
and applicant's priority date (from provisional 60/164,085) is 
November 6, 1999. The effective filing date of Walsh August 13, 
1997 with priority of certain aspects extending back to August 
14, 1996 through parent application 08/696,767 from which it was 
a continuation-in-part. Applicant has previously submitted 
Declarations under Rule 131 indicating a conception of 
applicant's invention prior to the effective date of Walsh and a 
reduction to practice before the filing date of Walsh and/or a 
reduction to practice with due diligence in the United States. 
This is believed to effectively eliminate Walsh as prior art, 
such that the pending claims are allowable over any remaining 
prior art of record. 
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Further, applicant's basic invention in each of the 
independent claims is a dietary or therapeutic supplement for 
humans that includes an electrolyte mixture with a dietary and or 
therapeutic agent that has the pH thereof adjusted into the range 
from about 8 to about 12.5, so as to improve bodily use of the 
agent in the person taking the supplement. Walsh is essentially 
directed to a process of adding components to vitamin E 

(tocopherol) and forming a semi -molten or plastic mass that is 
cooled and powdered in a process to form powderized Vitamin E. 

(Strangely, the heating process is believed to substantially 
reduce the effectiveness of the vitamin E) . Nothing in Walsh 
teaches that an electrolyte must be added to the agent and the pH 
raised to at least 8 to improve the effectiveness of the agent 
inside the body. Walsh is directed to a different purpose 

(powderizing Vitamin E) and has nothing to do with improving the 
effectiveness of the Vitamin E in the user and it probably 
actually reduces the effectiveness of the Vitamin E and other 
components. The other cited references also fail to require an 
electrolyte and that the pH must be raised to at least 8 to 
improve the effectiveness of the agent. Consequently, even if 
Walsh were prior art (which, as noted above, it is urged that it 
is not prior art) , the cited references do not teach the 
invention and certainly do not in any way suggest how to improve 
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the effectiveness of the various cellular movements in accordance 
with applicant's invention. 

Therefore, Claims 1, 2, 7, 14 to 17 and 19 are urged to be 
allowable and notice to this effect is earnestly solicited. 

As noted above, the Examiner is invited to contact the 
undersigned by telephone, if prosecution of this application can 
be expedited thereby. 



64112 

Phone: (816) 531-3470 



I hereby certify that this 
correspondence is being deposited 
with the United States Postal 
Service as first class mail in an 
envelope addressed to: 
Mail Stop Amendment 
Commissioner For Patents, 
P.O. Box 1450, 

Alexandria, VA 22313-1450 on 
November 21, 2 008. 

Janmarie Hornack, et al . 



Respectfully Submitted, 



JCM:lm 

PO Box 30069 

Kansas City, Missouri 




Reg. No. 29,415 
Attorney 



(Applicant) 




November 21, 2008 



(Date of Signature) 
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